
15. ~emuiticati~. 

(a) Seller’s Indemnity. Except for liabilities specifically assumed by Purchaser 
pursuant to the terms of this Agreement, Seller shall indemnify and defend (by counsel 
reasonably acceptable to Purchaser) and hold Purchaser and its officers, shareholders, directors, 
and employees (collectively, “Purchaser’s -Parties”) harmless of, t?om and against 
any and all losses, liabilities, expenses, tines, penalties, damages and other costs (including 
amounts paid in settlement, reasonable costs of investigation, reasonable attorneys’ fees and other 
legal expenses resulting from claims, whether or not ultimately successful) suffered or incurred 
directly or indiitly by Purchaser or Purchaser’s Indemnified Parties, or which Purchaser or any 
ofPurchaser’s Indemnified Parties may suffer or incur directly or indirectly, arising out of, with 
respect to, or based upon: 

0) the inaccuracy in any respect of any of Seller’s representations or 
warranties subject to the terms of Section 8(e) and Section 1 l(e) herein; 

00 any closing obligations, liabilities or charges of Seller not expressly 
assumed by Purchaser except to the extent that Purchaser receives a credit for the same at 
the Closing; or 

t I-- 
(iii) the ownership, operation, repair, replacement and maintenance of the ‘: - 

Association Water and Sewer Assets or any portion thereof on or prior to the Closing- 
Date with the exception of obligations regarding operation, repair, replacement and/or 
maintenance which are expressly reserved to Purchaser under the Maintenance 
Agreement (in which event the terms of the Maintenance Agreement shall govern and 
Seller shall be relieved of its indemnity liabilityunder this Section IS(a)(iii) with respect 
to such obligations subject to the terms of the Maintenance Agreement. 

@) er’s Inden&y. Except for liabilities specifically assumed by Seller 
pursuant to the terms of this Agreement, Purchaser shall indemnify (by counsel reasonably 
acceptable to Seller) and hold Seller and its officers, shareholders, directors, and employees 
(collectively, “-Indemnified harmless of, from and against any and all losses, 

liabilities, expenses, fmes, penalties, damages and other costs (including amounts paid in 
settlement, reasonable costs of investigation, reasonable attorneys’ fees and other legal expenses 
resuking from ckims, whether or not ultimately successful) suffered or incurred directly or 
indirectly by Seller or Seller’s Indemnified Parties, or which Seller or any of Seller’s Indemnified 
Parties may snffe-r or incur directly or indirectly, arming out of, with respect to, or based upon: 

0 the inaccuracy in any respect of any of Purchaser’s representations or 
warranties; 

(ii) any obligations, liabilities or charges of Purchaser that are expressly 
assumed by Purchaser or for which Purchaser receives a credit at the Closing; or 

(iii) (x) obligations regarding operation, repair, replacement and/or 

maintenance which are expressly reserved to Purchaser under the Maintenance 
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Agreement (in which event the terms of the Maintenance Agreement shall govern with 
respect to such obligations subject to the terms of the Maintenance Agreement) and (y) 
the ownership, operation, repair, replacement and maintenance of the Association Water 
and Sawer Assets, or any portion thereof, by Purchaser from and after the Closing Date. 

16. Default 

(a) w bv Se&. If Seller materially defaults under this Agreement, and such 
default continues for a period of ten (10) days after written notice from Purchaser to Seller 
concerning the default, then Purchaser shall be entitled to either(i) terminate the Agreement, and 
receive reimbursement up to $5,000 of Purchaser’s actual and reasonable out-of-pocket expenses 
incurred in connection with the proposed sale contemplated under this Agreement, or (ii) institute 
an action for specific performance. Whether Purchaser elects remedy (i) or (ii) under this Section 
16(a), the remedy it elects shall be its sole and exclusive remedy 

(b) Q&&t by Purehas=. IfPurchaser materially defaults under this Agreement, 
and such default continues for a period of ten (10) days atIer written notice from Seller to 
Purchaser concerning the default, then, as Seller’s sole and exclusive remedy, Seller’s actual and 
reasonable out-of-pocket expenses, up to $5,000, incurred in connection with the proposed sale 
contemplated under this Agreement shag be paid over to and retained by Seller as liquidated & 
damages. The parties hereby acknowledge and agree that the remedy under this Section 16(b) 
shall be Seller’s sole and exclusive remedy. 

(c) Notwithstanding any such limitation on damages, any suit for breach of any 
representation, warranty or covenant contained in this Agreement or any other action arising 
under this Agreement must be filed witbin three (3) years of the Closing Date or be forever 
barred. 

Except as otherwise provided in Section 19(p) herein, damages of both Seller and 
Purchaser are to be limited to the remedies described in this Section 16. 

17. CaSUa * If prior to the Closing Date any or all of the improvements 
which constitute a part of the Association Water and Sewer Assets are damaged or destroyed by 
fire or other casualty (collectively referred to herein as a “s), or all or any portion of the 
Association Water and Sewer Assets is taken by exercise of the power of eminent domain or any 
proceedings are threatened or instituted to effect such a taking (collectively referred to herein as a 
” s), Seller shall immediately give Purchaser written notice of such occurrence, and 
Purchaser may, witbin fourteen (14) days a&r receipt of such notice, elect to: (a) terminate this 
Agreement, in which event this Agreement shall be deemed terminated, and thereafter, neither 
Seller nor Purchaser shall have any fnrther rights or obligations under this Agreement; or (II) 
close the transaction contemplated hereby as scheduled (except that if the Closing Date is less 
than fourteen (14) days following Purchaser’s receipt of such notice, then the Closing shall be 
delayed until fourteen (14) days after Purchaser’s receipt of such notice, in which event, in the 
case of a Casualty, Purchaser shall have the right to participate in the adjustment and settlement 
of any insurance claim relating to the Casualty and at the Closing Seller shall assign to Purchaser 
all of Seller’s interest in and to any and all insurance proceeds with respect to the Casualty, or in 

CH: 1051986"7 
083264-034033 
Edited: 01.21.*ooO 13:03 
[ASSOClATtON] 19 



.’ . 

the case of a Condemnation, at the Closing Seller shall assign and/or pay to Purchaser all awards 
or other damages to_which Seller is entitled or of which Seller has already collected or claimed 
with respect to such Condemnation. 

18. post-Closinu Covenants Reeardine the Water and Sewer Svstem Provided that the 
transaction contemplated herein closes in accordance with the terms of this Agreement, the 
following covenants shall apply: 

(a) Ex Provided that the rate for use clus~ ‘V e sUpplier of Water and Sewer Service& 
of the Water and Sewer System is in accordance with Section 18(c)(i) herein, Seller shall not: (a) 
enter into any contract or other arrangement with any third party (other than Purchaser); (b) 
exercise any rights it has under any documents recorded against all or any part of the 
Development; or(c) take any other action which would interfere with Purchaser’s ability to (i) 
serve aa the exclusive provider of the water and sanitary sewer services to the Development; (ii) 
operate, manage, maintain, repair or reconstruct the Water and Sewer System; or (iii) expand all 
or any portion of the Water and Sewer System (including “tying in” or otherwise integrating the 
existing Water and Sewer System with another system owned by Purchaser), provided that such 
expansion is in accordance with the standarda set forth in the rules and regulations of the ICC 
and all other Laws of governmental authorities having jurisdiction over the Water and Sewer 
system. 2’ .-- - 

(i) Stand Alone Homes. Purchaser agrees to install remote reading meters 
for each stand alone home within the Development, and to bill customers based upon 
actual or estimated meter readings in accordance with the rules of the ICC. Upon written 
request to Purchaser by a customer who, at the time of the Closing, holds title to a home 
within the Development and has an irrigation system serving his or her lot, Purchaser 
shall install, at Purchaser’s expense, (i) a meter for the residence, and (ii) a meter for the 
irrigation system. In accordance with the rules of the ICC, Purchaser agrees to bill the 
customers (i) for water and sewer service on the residence meter and (ii) for water service 
only on the irrigation meter. With regard to persons who, after the Closing, obtain title to 
a home within the Development and request in writing to Purchaser installation of an 
irrigation meter, Purchaser shall, at such customer’s expense, install an irrigation meter 
for the clistomer. Seller shall cooperate with Purchaser’s efforts to obtain access to and/or 
around homes in order to install meters as soon as reasonably practicable after the date 
hereof. 

(iii Condominiums. Purchaser agrees to install remote reading meters for each 
condominium unit within the Development, and to bill customers based upon actual or 
estimated meter readings in accordance with the rules of the ICC. Upon written request 
to Purchaser Iturn adjoining condominium owners who, at the time of the Closing, hold 
title to their respective condominium unit within the Development and have an irrigation 
system serving the lot upon which the adjoining condominium units are located (the 
I, do Lot”), Purchaser shall install, at Purchaser’s expense, (i) one meter for each 
condominium unit owner on a Condo Lot, and (ii) one meter for the irrigation system 
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servingtheCondo Lot. In accordance with the rules of the ICC, Purchaser agrees to bill 
condominitm+unit owners (i) for water and sewer service on the condominium unit 
owner’s individual meter and (ii) for water service only on the irrigation meter. The 
specific charge to each condominium unit owner for the irrigation meter charges shall be 
each unit owner’s pro rata equal share of the total charge to the Condo Lot (for example, 
if there are two condominiums located on one Condo Lot, each condominium unit owner 
would have to pay 50% of the total irrigation meter charge for the Condo Lot). With 
regard to persons who, after the Closing, obtain title to a condominium within the 
Development and request in writing to Purchaser (such writing to be signed by all 
condominium owners on the applicable Condo Lot) installation of an irrigation meter, 
Purchaser shall, at the applicable condominium owners’ expense, install an irrigation 
meter. Seller shall cooperate with Purchaser’s efforts to obtain access to and/or around 
the condominium units order to install meters as soon aa reasonably practicable after the 
date hereof. 

Notwithstanding the foregoing in this Section 18(b)(ii), upon the election of the Phase III 
Association and in accordance with the rules of the ICC, Purchaser shall bill the Phase III 
Association directly (rather than the condominium unit owners), and the Phase III 
Association shall pay Purchaser, for the total irrigation meter charges incurred by the . 
condominium unit owners within the Phase III Association’s jurisdiction. In accordanc&- 
with the rulea of the ICC, the Phase III Association would then be free to bill the - 
condominium unit owners directly for the irrigation meter charges in whatever fashion 
the Phase III Association deems appropriate. 

(cl PavmentforUseofthe Water andSaver Svstem. 

(9 Subject to ICC approval, Seller and Purchaser hereby agree that tbe rates 
for the use of the Water and Sewer System for the tirst ten (10) years after the Closing Date shall 
be no higher than the then c-t water and sewer rates charged for similar water and sewer 
services by the Village of Mundelein, Illinois (the “w) to residential dwellings located 
within the legal boundaries of the Village (the “-Rate”). Thereafter, the applicable rates 
for use of the Water and Sewer System shaU be the rates approved fkom time to time by the ICC. 

(iii) Subject to ICC approval, Purchaser will collect, prior to a lot ownds 
connection to the Water and Sewer System, (x) the $12,000 tapin fee currently in place for the 
Phase II portion of the Residential Property (as described in the Phase II Plat) (“-II”); and 
(v) the $12,000 tap-in fee for the Phase III Area to the extent required under a currently effective 
instrument or document which is legally binding on lot owners in the Phase III Area and which is 
disclosed to Purchaser by Thomgate prior to the Closing. Purchaser will, in hnn, pay any funds 
received as tap-in fees to Thomgate. This practice shall continue until an Access Fee has been 
paid for all Lots (as such term is delined in the Phase II Declaration) located within Phase II, and 
to the extent required, Phase III. 

W onstrnctipp. In the event that Purchaser finds it necessary to 
construct any significant utility facilities within the Easements granted or assigned to it by Seller 
on the Closing Date, Purchaser shall notify the Phase II Association and the Phase III 
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Association about the proposed construction, seek input tiom it, and construct such facilities in a 
manner which shalbt unreasonably affect the developability, marketability, value or current 
use of the Residential Property, provided, however, that no above ground improvements shall be 
constructed on the Residential Property without the prior express written approval of the Phase Il 
Association and the Phase III Association and Purchaser shall take all reasonable actions to 
repair any damage to the Residential Property caused by it in the exercise of its rights under any 
easement granted to it by the Phase II Association and/or the Phase III Association. 

(e) w Survive the clpsine. The obligations set forth in this Section 18 
shall survive the Closing and the delivery of the conveyance documents. 

19. &liscellaneolag. 

(a) Brokerae. Each party represents to the other that it has not dealt with any 
broker or tinder with respect to the transaction contemplated in this Agreement. Each party shall 
indemnify and hold the other party harmless from and against any claim for brokerage 
commissions or other like fees asserted by any third party claiming by, through, or under such 
party with respect to the transaction contemplated in this Agreement. 

(b) m. Any notice, request or other document (collectively, a “&$&“) given F& 
under this Agreement shall be in writing and delivered (i) personally, (ii) by telecopy, (iii) by: 
nationally recognized overnight courier service, or (iv) sent by United States registered or 
certified mail, return receipt requested, postage prepaid, and in all cases addressed to the parties 
at the applicable addresses set forth below. A Notice shall be effective (i) upon receipt if 
delivered personally, (ii) upon contirmation of complete receipt if given by telecopy during 
normal business hours (or the next business day if not confirmed during normal business hours), 
(iii) on the next business day if deposited with a nationally recognized overnight courier service, 
prepaid, or (iv) three business days a&r deposit in the U.S. mail if mailed as registered or 
certified mail, return receipt requested, postage prepaid. A party may change its address for 
receipt of Notices by giving notice of such change in accordance with this Section 19(b). 

If to Pnrc-baser: 

With a copy to: 

Consumers Illinois Water Company 
1000 South Schuyler Avenue 
Kankakee, Illinois 60901-0152 
Attention: Mr. Terry J. Rakocy, President 
Fax: 815.935.8809 

Jones, Day, Reavis & Pogue 
77 West Wacker, Suite 3500 
Chicago, Illinois 60601- 1692 
Attention: Boyd J. Springer, Esq. 
Fax: 312.782.8585 
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If to Seller:- 
- 

With a copy to: 

Ivanhoe Club Mutual Water and 
Sewer System, Inc. 

c/o John Zizzo 
21827 West Ravinia Court 
Ivanhoe. IL 60060 

Peter J. Wifler 
Salvi, Salvi & Wifler, P.C. 
335 Chancery Lane 
Lake Zurich, IL 60047 

(c) Time for Performancg Whenever under the terms of this Agreement the time 
for performance of a covenant or condition falls upon a Saturday, Sunday or holiday, such time 
for performance shall be extended to the next business day. Otherwise all references herein to 
“days” shall mean calendar days. 

(d) m is of the F&gttgg Time is of the essence in all things pertaining to 
performance of this Agreement. 

(e) Sev&rabilj&. If any provision of this Agreement or application to any party ore FL 
circumstance shall be determined by any court of competent jurisdiction to be invalid to any-l 
extent, the remainder of this Agreement or the application of such provision to a person or 
circumstance other than those to which it is determined to be invalid, shall not be affected and 
each provision shall be valid and enforced to the fullest extent permitted by Law, provided that 
the intent of this Agreement and the benefits to each party can still be accomplished. 

(0 Further Assura. The parties shall execute anddeliver all such further acts, 
instruments and assurances and to take all such further action before or afkr the Closing as 
necessary or desirable to fully consummate the transaction contemplated in this Agreement. 

(g) m. This Agreement shall be governed by and construed in 
accordance with the laws @ut not the conflict of laws) of the State of Illinois. 

@I CQ 1 . This Agreement and any other agreement referred to or 
contemplated h&in shall not be construed more strictly against one party solely because it was 
prepared primarily by counsel for such party. The parties hereby acknowledge that each 
contributed substantially and materially to the preparation of this Agreement. All exhibits and 
schedules referenced in this Agreement are attached hereto and deemed a part hereof. The 
paragraph and section headings in this Agreement are for reference only and shall not affect the 
interpretation of any provisions herein. Words in the singular shall be held and conshued to 
include the plural and words in the plural shall be held and construed to include the singular, 
unless the context requires otherwise. The te-rms “include, ” “including” and similar terms shall 
be construed as if followed by the phrase “without limitation.” Words of the masculine, feminine 
or neuter gender shall mean and include the correlative words of other genders. 

(0 &t& Apreemeat. Mment and Waivers. This Agreement contains the e 
entire agreement and understanding of the parties with respect to the sale of the Association 
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Water and Sewer @sets superseding all prior agreements or understandings regarding the same. 
This Agreement shall not be amended, modified or discharged, nor may any of its terms be 
waived except by aii%strument in writing signed by the party to be bound thereby. 

ti) m. This Agreement may be executed in any number of counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the 
same instrument. 

(k) Assienmeot and No Third Except as herein expressly provided, 
the respective rights and obligations of each of the parties under this Agreement shall not be 
assignable by any of the parties hereto without the written consent of the other. This Agreement 
shall be binding upon and shall inure to the benefit of the parties hereto and their respective 
successors and assigns. Except as aforesaid, this Agreement shall not be construed as creating 
any rights or benefits by subrogation or otherwise, in any person other than the parties hereto. 

(I) Bindin- E[fert. This Agreement and all of the provisions contained herein shall 
be binding upon and inure to the benefit of the parties hereto and their respective successors and 
assigns. 

(m) Confideotk&$y. Neither party shall disclose (except as required by Law or onlea% 
by a court of competent jurisdiction or as required to obtain ICC Approval or other govermne@ai- 
authorization) the terms and provisions of this Agreement without the prior written approval of 
the other and both pa&s shall use all reasonable efforts to keep the details of the transaction 
contemplated hereby strictly confidential; provided however, each party may disclose the terms 
and provisions of this Agreement to its legal counsel, accountants and other advisors working on 
the transaction contemplated by this Agreement. 

(II) RiskofLosg. ’ Legal title, equitable title and risk of loss with respect to the 
Association Water and Sewer Assets shall not pass to Purchaser until the Association Water and 
Sewer Assets are transferred to Purchaser at the Closing in accordance with the terms, conditions 
and provisions of this Agreement. 

(0) m In the event any action or proceeding is brought in 
connection with this Agreement, the prevailing party in such action or proceeding shall be 
entitled to have aKof its reasonable court costs, attorneys’ and paralegals’ fees and expenses, 
expenditures ~for documentary and expert evidence. stenographer’s charges and all other 
reasonable costs and expense incurred in connection with such action or proceeding, to be paid 
for or reimbursed by the non-prevailing party in such action or proceeding. This right to collect 
such costs is separate and apart form any liquidated damages and in no way invalidates 
liquidated damages provisions herein. 

[Signature Page Immediately Follows] 
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IN WITNESS WHEREOF, the parties hereto have executed this Purchase and Sale 
Agreement, as of&-date and year first above written. 

SELLER: 

IVANHOE CLUB MUTUAL WATER AND 
;M, Illinois corporation 

Title: 6&c ;d& 

PURCHASER: 

CONSUMERS ILLINOIS WATER COMPANY, 
an Illinois corporation 
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LiiL DESCRIPTION OF RESIDENTIAL PROPERTY 
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LEGAL DESCRIPTION: OF PW? II PPC~ 

Parcel A- _ 

Teat part Ff the, Nort+at A/4. and the Southwest l/4 of 

Section 22, Township 44 North, Range 10, East of the Third 

Principal Meridian, and being more particularly described as 

follows: commencing at the Northwest corner of the Southwest 

quarter of said Section 22, thence South 89°-57'-29mU East, 

along the North line of said Southwest quarter, 687.78 feet. 

to the true point of beginning: thence North Ol”-25’-07” 

East, 96.31 feet, thence North 48°-59'-52m West, 281.91 feet; 

thence North 46'-03 '-39" East, 350.19 Feet; thence North 16'- 

59*-46" West, 717.76 feet; thence North 16°-OO'-141m East,~ 
r- 

545.00 Feet; thence South 41°-17'-56" East, 741.26 feet;'= 

thence South 55°'12'-~5** East, 390.49 Fe-et; thence Norf&..fy-- - 

29’ -54" East, 117.35 feet; thence Northeasterly 119.30 fee=, 

along an arc of a circle whose radius is 270.00 feet, and.. 

whose chord bears North 59°-561-46w East; thence North 47'- 

23 ’ -38” East, 166.54 Feet; thence South 42°-361-231a Easz, 

153.67 feet; thence Southeasterly 10.47 feet, along an arc of 

a circle, whose radius is 70.00 feet, and whose chord bears 

South 46e:.53g-30w Fast; thence South 51°-lOI-38" East, 135.93 

Feet; thence North 3S"-21'-01" East, 210.72 feet; thence South 

OO"-20'-50" West, 581.40 feet; thence North 78°-48'-01" West, 

459.94 Feet; thence North 01°-44V-21n West, 50.00 Feet: thence . 
North 49°-14m-47n East, 357.62 feet; thence North 51°-lo?-38" 

West, 124.35 Feet; thence Northwesterly 19.45 feet, along an 

arc of a circle, vhose radius is 130.00 feet, and whose chord 

-- ..- 



bears North 46'-i3*-30" West; thence Nr:Zk +Z'-15'-22" West; 

95.32 feet: thence South 4i"-23'-39" West; 'na =4 -set; thence - 
Southwesterly 144.59 feet, along-an arcs of a circle, whose 

radius is 33O.OO.feet, and vhose chord bears South 59'-56'-46" 

West; thence Sout..;;0-291-54w West; 183.:; feet: thence South 

5°-45'-021v West, '79.66 Feet; thence South 8°-03'-14'g East, 

259.11 feet: thence South 18°-16~-OS** Easi, 296.21 feet; 

thence South 68°-45q-128m West, 567.66 fee*: thence South 04'- 

24*-21* West, 65.-C feet; thence. South la'-25'-36" East, 

250.00 Feet, to a yint on the northai,f right of way or 

Illinois State Rou;- 176, as dedicated per docment No. 

337656, dated JahdPry 1929, thence South 62'-34'-19" West,.. r-- - 
along said Northerly right-of-way, 304.00 feet; thence North 

- .~ --- - -- ._~ -... _ ._ _... --. 
OO"-26' -15" East , 170.26 feet;.thence Nor:: 37°-01*-49" West~, 

169.21 feet; thence North Ol"-25'-07" East, ~65.12 feet to the 

point of beginning, all in Lake County. ILinois. 



LEGAL DESCXUKTION: OF PHASE III PROPERTY LEGAL DESCXUKTION: OF PHASE III PROPERTY 

Being a subd%ision of those parts of Lot 16 according to the plat and survey by the 
Trust& ofSchools of the Southeast l/4 of Section 16 and the Southwest Ii4 of Sect& 
15 and the Northeast l/4 of Section 21, all in Township 44 North, Range 10. East of the 
Third Principal Mctidiau, according to the plat thereof recorded April 27.1992 as 
Document Number 3 14 8232 in Lake County, Illinois, except for Outlots C, D, E, F, G, H 
and I. 

Being a subd%ision of those parts of Lot 16 according to the plat and survey by the 
Trust& ofSchools of the Southeast l/4 of Section 16 and the Southwest Ii4 of Se&& 
15 and the Northeast l/4 of Section 21, all in Township 44 North, Range 10. East of the 
Third Principal Mctidiau, according to the plat thereof recorded April 27.1992 as 
Document Number 3 14 8232 in Lake County, Illinois, except for Outlots C, D, E, F, G, H 
and I. 



LEGAL DESCRIPTION OF CLUB PROPERTY 
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- Leeal Descriotior 

Club Property - 



Lm 

Club P roperty 

(can’t.) 

EXCSPT THAT 9AR FULI?W IN I"MlSOIT CLUB PKhSE II SVBDIVISION RECOFD6D JAWARY ~5, 
1991 As DoNwrr 291~429) aLso (Rap? TKAT PART OF TKE tJoR-T 1;1 AND lx!6 
S-T z/r OF SSCILON 22. loBNsKIP 4. WoRnI, RAms 10, m.Sf OF TnE TKIW PPIKIPI\L. 
PUSSIDIM, LYING -TH OC THE CMTBP OF I-W? STAIK WA0 YNoMl 33 ROtlYE No. 176 
DWCRIBW AC WLLO"S: Cc*#B)cWG AT ,. POINT CS T1p ItEST LIlsa OF SAID S-T l/q 
1337.ao FER soont OP 5Rp noBTinoIsr CORNZP 01 saw sowlnNs!sT l/4; - 
mRTWBLS~Y~&LIta8mIcHmRr4s All RmLTot 62 OEGREES 39 HINVIFS faal noRI 
To SasT. 2222.91 FsB7 zo zI[L WIIR OF BsGmxPG# SAID wni-r aas0 BERxt A wnrr OI 
CWNATOUON-- LINB OF SUD llQvFE NO. 176; - ---I=BLY - SAID 
carr6p Lws &ND - * CmvE to TSLE RGwr, KWIS L PSDIUS OF 2665.0 PPR. An &xc 
D3S7ANCS O? 34S.26 FSR MD OKOSL - PyIszllLIs 345.06 ?RR AND IIicAxlNG Of Roxlzi 66 
DEGRRS 01 PlINUIl?t 30 SCOWS SET: T3mxz mxns OS DWRWS 31 HIWVIFS 52 SBcams 
W?St, 533.72 QBBT: II‘WCB KOR2, 19 DWXbBS SI “ZNVISS 52 SECONDS W-ST, 197.60 FER: 
IXMCG HORN 78 DffiRSES .B NINDTES 01 S.SWNDS UEST, 459.94 EER; TEQK7%sovMO6~ 
DLGUES 32 M-S 29 SECONDS WEST, +OS.Sa S-BET; l?lRCE SOVll? 15 DWICR 26 HXNUI-ES. 
25 SE-S WT. 631.5, pDET ID & WWT OF INTEXSSXIOLI ob IRE CEMLll LINS ot SAsk- 
ROUTS 176: TSIWCE N0Xl-K 62 DEGUBS ,a HRnmS 21 S-S EUT - SAXD CslrrU-iIN 

- ___ 
-15~17-asI; Noms OR L6sS. To a-xc WIm oFBDzmNIs),-Iu~--xLLxraIs.~ 

Pulca 10: nmx DMl- OF l-a lwrm 112 OF nts 9DomnBsF l/4 OP SEcrIopr 22. lmuNsKIP 
4, N0Rl-K. RANGE *o. BasT OF l-m IgIW PXINcIP& mMxAN, LYWG mx?K OF nss cIc?qm 
OF IXC N-Al% ROAD IOWWN AS RWJTS 176, IXXC?iR TKC Ii'WI 16 WRES lWEXOOF LYINO NOR-RI 
OF IKE XIGnuaY - TO JNlS6 "33 PLOW AND DESCDIUD AS WLLOWS: CUECSCIlG AT I%E 
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EXHIBIT C 

-AMENDED FINAL DEVELOPMENT PLAN FOR 
IVANHOE CLUB PLANNED UNIT DEVELOPMENT PHASES I & II 

L ,.- -- 
-. 

CH: 10~1986”7 
083X.4-034033 
Edited: 01-21-2009 13:05 
IASSOCIATION] 
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EXHIBIT D 
- 

APPROVED PERMITTED EXCEPTIONS 

1. 

2. 

3. 

Taxes not yet due and payable 

Phase II Plat and Phase III Plat 

Phase II Declaration and Phase III Declaration (as effectively amended by the 
Termination of the Water and Sewer Declaration) 

4. Amended and Restated Memorandum of Contract 

- c 

CH: 1051986v7 
083264034033 
Edited 01.21.2ooO 13:03 
(ASSOClATlONl 



EXHIBIT E Page 1 of 2 

Account 

301 Organization $94,000 
304-15 Structures & Improvements - Pumping Plant $186,826 
304-30 Structures 8 Improvements - Water Treatment $159,581 

307 Wells and Springs $63,197 
310 Power Generation Equipment $26,934 
311 Pumping Equipment $53,868 
320 Water Treatment Equipment $23,909 
330 Distribution Reservoirs and Standpipes $347,496 
331 Mains $439,365 
333 Services $138,412 
334 Meters $19,842 
335 Hydrants $54,587 
340 Office Furniture and Equipment $7,970 

. . 5ewe for Deprerx&Qnr 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
114 
131 
271 

Structures 8 Improvements - Pumping Plant 
Structures 8 Improvements - Water Treatment 
Wells and Springs 
Power Generation Equipment 
Pumping Equipment 
Water Treatment Equipment 
Distribution Reservoirs and Standpipes 
Services 
Meters 
Otfice Furniture and Equipment 
Utility Plant Acquisition Adjustment 
Cash 
Contributions In Aid Of Construction 

$1,615,987 

- 
IVANHOE ACQUISITION 

ACCOUf’#TING ENTRIES TO RECdRD INITIAL PURCHASE 
WATER SYSTEM 

$42,410 
$43,566 
$10,554 

$8,888 
$16,861 

$8,535 
$58,032 
$43,370 

$7,929 
$3,778 

$878,013 
$100 

$493,951 
$1,615.987 



EXHIBIT E Page 2 of 2 

IVANHOE ACQUISITION 
ACChJ~TING ENTRIES TO RECORD INITIAL PURCHASE 

SEWER SYSTEM 

301 Organization 
354 Structures and Improvements 
355 Power Generation Equipment 
360 Force Mains 
361 Gravity Mains 
363 Services 
364 Flow Measuring Devices 
370 Receiving Wells 
371 Pumping Equipment 
380 Treatment and Disposal Equipment 
381 Plant Sewers 

. . 
Reserve for De.Won & mkibuted Pwed~ 

108 Structures and Improvements 
108 Power Generation Equipment 
108 Force Mains 
108 Gravity Mains 
108 Services 
108 Flow Measuring Devices 
108 Receiving Wells 
108 Pumping Equipment 
108 Treatment and Disposal Equipment 
108 Plan&Sewers 
114 Utility PlantAcquisition Adjustment 
131 Cash 
271 Contributions In Aid Of Construction 

t in Service 

$94,000 
$1 ,I 77,236 

$67,155 
$323,483 
$456,286 
$129,078 

$9,663 
$63,458 
$30,811 

$238,450 
$206,185 

L. .-. 
-- 

$394,81 2 
$22,161 
$50,313 

$22,9Ei 
$2,763 

;: 
$85,127 
$38,969 

$1,570,745 
$100 

$607,832 

$2,795.805 $2,795.805 



EXHIBIT F 
Page 1 of 8 

- 

State of Illinois 
Illinois Commerce Commission 

ILL. C. C. No.- 
Original Sheet 

CONSUMERS ILLINOIS WATER COMPANY 

SCHEDULE OF RATES 

FOR 

WATER SERVICE 

Applying to the following territory: 

Ivanhoe Club Development in the Unincorporated Area of Lake County, Illinois. 

c 

Filed Pursuant to the Order of the Illiiois Commerce Commission in Docket No.- 

Issued: Effective: 

Issued By: Garrv L. Seehawer. Vice President 
5301 East State Street. Suite 217. Rockford. IL 61108 



EXHIBIT F 
Page 2 of 8 

CONSUMERS ILLINOIS WATER COMPANY 
LAKE COUNTY DhrISION - 

ILL. C. C. No.- 
Original Sheet No. 1 

Applies To: IVanhoe Club Development in the Unicorporated Area of Lake County, Illinois. 

WATER SERVICE 

Under the terms of an agreement between Consumers Illinois Water Company (“CIWC”) and 
Thorngate Country Club, Inc., and an agreement between CIWC and Ivanhoe Club Mutual 
Water and Sewer System, Inc., the charges for water service within Ivanhoe Club Development, 
for the first ten years following acquisition of the water system by CIWC, are not to exceed 
100% of the charges for such service imposed by the Village of Mundelein (“Village”), as those 
charges are amended from time to time. 

In Docket , the Commission authorized CIWC to file tariff sheets reflecting the - 
then-effective rates of the Village for water service. For the lirst ten years following the date on 
which CIWC acquires the Ivanhoe Club Development water system, CIWC is authorized to . 
charge the rates for water service provided within the Village, as such rates are changed from k- 
time to time by the Village. CIWC is authorized to file tariff sheets reflecting such changed - 
rates, along with supporting information, no later than fifteen days prior to the proposed effective 
date of such rates. Unless suspended by the Commission in accordance with Section 9-201 of 
the Illinois Public Utilities Act (220 ILCS 5/9-201), such rates shall take effect on the proposed 
effective date. 

c 

Filed Pursuant to the Order of the Illinois Commerce Commission in Docket No. 

Issued: Effective: 

Issued By: Garrv L. Seehawer. Vice President 
5301 East State Street. Suite 217. Rockford. IL 61108 
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I 

CONSUMER;SILLINOlS WATER COMPANY ILL. c. c. - 
LAKE COUNTY DIVISION Original Sheet No. 2 

Applies To: lv_anhoe Club Development in the Unincorporated Area of Lake County, Illinois 

WATER SERVICE 

USAGE CHARGES 

The following shall be the rate for water usage. 

Available for all residential, commercial, public and industrial water service. The rate for water 
usage is as follows: 

Rate oer 1000 pal. 
$3.305 

MINIMUM BILLS t ,~- -- 

The minimum monthly bill for water service shall be $17.30. The minimum charge of $17.30 
will be billed, if the charge based on the usage charge is less than $17.50 for the month. 

BILLMG TERMS 

Billings will be made on the basis of the above rates and are due and payable at the stated rates 
on or before the twenty-first (21st) day following the date of the postmark of the bill, or, if said 
twenty-first (21 st) day falls on a Saturday, Sunday, or legal holiday, then on the first day 
thereafter not a Saturday, Sunday, or legal holiday; all bills unpaid after said twenty-f?rst (21 St) 
day shall be increased by one and one half percent (l-l/2%) per month, including amounts 
previously past due. 

At the option of&e Company, bills may be rendered monthly, bimonthly or quarterly. 

c 

Filed Pursuant to the Order of the Illinois Commerce Commission in Docket No.- 

Issued: Effective: 

Issued By: Garrv L. Seehawer. Vice President 
5301 East State Street. Suite 217. Rockford. IL 61108 
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CONSUMERSILLINOIS WATER COMPANY 
LAKE COUNTY DIVISION - 

ILL. C. C. No.- 
Original Sheet No. 3 

Applies To: I&hoe Club Development in the Unicorporated Area of Lake County, Illinois, 

WATER SERVICE 

RULES AND REGULATIONS 
Reference is hereby made to the Rules and Regulations of the Company for the Kankakee 
Division (ILL C. C. No. 21), on file with the Illinois Commerce Commission from time to time. 
The foregoing Schedule of Rates for Water Service should be read together with and is hereby 
made subject to said Rules and Regulations. 

MISCELLANEOUS CHARGES 

Miscellaneous charges shall be as stated in the Rules, Regulations and Conditions of Service mu 
file with the Commission or as set forth below: - 

The reconnection fee charged by the Company pursuant to Rule 18 of Ill. C.C. No. 2 1, 3d 
revised sheet #18 shall be $25.00. 

A $15 .OO service fee will be assessed for each check returned by the bank uncashed due 
to insufficient funds. 

In accordance with Rule 12 of ILL CC. No. 21, First Revised Sheet No. 13, the charge 
for the testing of meters one inch (1”) and smaller shall be $7.50, and the charge for the testing 
one and one-quarter (1%‘) and two inch (2”) meters will be $15.00. 

The minimum charge for water provided for building and construction purposes pursuant 
to Rule 27 of Ill ,._ C.C. No. 21, First Revised Sheet No. 28, shall be $5.00, payable in advance. 

c 

Filed Pursuant to tbe Order of the Illinois Commerce Commission in Docket No. 

Issued: Effective: 

Issued By: Garrv L. Seehawer. Vice President 
5301 East State Street. Suite 217. Rockford, IL 61108 
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CONSUMERS ILLINOIS WATER COMPANY 

SCHEDULE OF RATES 

FOR 

SEWER SERVICE 

EXHIBIT F 
Page 5 of 8 

State of Illinois 
Illinois Commerce Commission 

ILL. C. C. No.- 
Original Sheet 

Applying to the following territory: 

Ivanhoe Club Development in the Unincorporated Area of Lake County, Illinois. 

t 

Filed Pursuant to the Order of the Illinois Commerce Commission in Docket No. 

Issued: Effective: 

Issued By: Ganv L. Seehawer. Vice President 
5301 East State Street, Suite 217. Rockford. IL 61108 
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CONSUMERSILLINOIS WATER COMPANY 
LAKE COUNTY DIVISION 

ILL. C. C. No. _ 
Original Sheet No. I 

Applies To: Ivanhoe Club Development in the Unincorporated Area of Lake County, Illinois. 

SANITARY SEWER SERVICE 

Under the terms of an agreement between Consumers Illinois Water Company (“CIWC”) and 
Thomgate Country Club, Inc., and an agreement between CIWC and Ivanhoe Club Mutual Water 
and Sewer System, Inc., the charges for sanitary sewer service within Ivanhoe Club 
Development, for the first ten years following acquisition of the sanitary sewer system by CIWC, 
are not to exceed 100% of the charges for such service imposed by the Village of Mundelein 
(“Village”), as those charges are amended from time to time. 

In Docket , the Commission authorized CIWC to file tariff sheets reflecting the - 
then-effective rates of the Village for sanitary sewer service. For the first ten years following thb 
date on which CIWC acquires the Ivanhoe Club Development sanitary sewer system, CIWCia -- 
authorized to charge the rates for sanitary sewer service provided within the Village, as such rates 
are changed from time to time by the Village. CIWC is authorized to file tariff sheets reflecting 
such changed rates, along with supporting information, no later than fifteen days prior to the 
proposed effective date of such rates. Unless suspended by the Commission in accordance with 
Section 9-201 of the Illinois Public Utilities Act (220 ILCS 5/9-201), such rates shall take effect 
on the proposed effective date. 

c 

Filed Pursuant to the Order of the Illinois Commerce Commission in Docket No. 

issued: Effective: 

Issued By: Garrv L. Seehawer. Vice President 
5301 East State Street. Suite 217, Rockford. IL 61108 
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CONSUMERS-ZLfNOIS WATER COMPANY ILL. C. C. No.- 
LAKE COUNTY DFVISION Original Sheet No. 2 

Applies To: Ivanhoe Club Development in the Unicorporated Area of Lake County, Illinois. 

SANITARY SEWER SERVICE 

USAGE CHARGE 

The following shall be the rate for sewer usage. 

Available for all residential, commercial, public and industrial customers whose flows are less 
than 250,000 gallons per day and whose load is less than 1,000 lbs. of B.O.D. per day. 

i’ .- 
For customers who receive all of their water supply by metered water service from the Compy~- 
the rate for sanitary sewer service flow based on water usage is as follows: 

Rate oer 1000 gal. 
$1.829 

MlNIMUM BILLS 

The minimum monthly bill for sewer service shall be $9.58. The minimum charge of $9.58 will 
be billed, if the charge based on the usage charge is less than $9.58 for the month. 

BILLING TERMS 

Billings will be. &de on the basis of the above rates and are due and payable at the stated rates 
on or before the twenty-first (21 st) day following the date of the postmark of the bill, or, if said 
twenty-first (21 st) d@ fallson a Saturday, Sunday, or legal holiday, then on the first day 
thereafter not a Sa@ay, Sunday, or legal holiday; all bills unpaid after said twenty-fmt (21 st) 
day shall be incremd by one and one half percent ( 1 -l/2%) per month, including amounts 
previously past due. 

At the option of the Company, bills may be rendered monthly, bimonthly or quarterly. 

Filed Pursuant to the Order of the Illinois Commerce Commission in Docket No. 

Issued: Effective: 

Issued By: Garrv L. Seehawer, Vice President 
5301 East State Street, Suite 217. Rockford, IL 61108 
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CONSUlvlERS-ILLINOIS WATER COMPANY 
LAKE COUNTY MVISION 

ILL. C. C. No. - 
Original Sheet No. 3 

Applies To: Ivanhoe Club Development in the Unincorporated Area of Lake County, Illinois 

SANITARY SEWER SERVICE 

RULES AND REGULATIONS 

Reference is hereby made to the Rules and Regulations of the Company for the Candlewick Lake 
Subdivision (ILL C. C. No. 43), on tile with the Illinois Commerce Commission from time to 
time. The foregoing Schedule of Rates for Sewer Service should be read together with and is 
hereby made subject to said Rules and Regulations. 

MISCELLANEOUS CHARGES :~ ‘G- 

Miscellaneous charges shall be as stated in the Rules, Regulations and Conditions of Service on 
file with the Commission or as set forth below: 

In cases where water has been shut off due to delinquency, in accordance with Rule 5 of Ill. CC. 
No. 43, Original Sheet No. 7, the entire bill (including the 1 %% late payment charge), plus an 
additional charge of $25.00 must be paid before water will again be furnished to the lot or lots 
involved. Where sewer service to the lot has been disconnected such service, shall not be re- 
established until the owner pays to the Company a sum equal to the cost to the Company for both 
disconnecting and reconnecting such service plus all delinquent bills and other charges owed by 
the owner to the Company. The Company, however, shall waive one such sewer and water 
disconnection/recomxction fee per calendar year. The Company reserves the right to tile a lien 
against the property of anyone who is delinquent in payment of his sewer bills. 

A $15.00 service-~ fee will be assessed for each check returned by the bank uncashed due to 
insufficient funds. 

t 

Filed Pursuant to the Order of the Illinois Commerce Commission in Docket No. 

Issued: Effective: 

Issued By: Garrv L. Seehawer. Vice President 
5301 East State Street, Suite 217. Rockford. IL 61108 



EXHIBIT G 
Page 1 of 3 

CONSUMERS ILLINOIS WATER COMPANY 
INCOME STATEMENT 2000 8 YEAR 5 PRO-FORMA 
IVANHOESUNTRY CLUB DEVELOPMENT 
WATER SYSTEM 

REVENUE 
Utility Revenue 
Other Revenue 

Total Revenue 

YEAR5 
YEAR 1 2004 

2000 PRO-FORMA 

79,300 120,674 
0 0 

_______--_____----__-. .____________----- 
.mm-..-m..--L.-- 79 300 .----------..--~----.- 120 674 

OPERATIONS AND MAINTENANCE 
Labor 
Employee Eeneffts 
Purchased Water 
Sludge Removal/Hauling 
Power 
Chemicals 
Outside Services 
LMseS 
Suppller 
Trsnsportstfon 
Insurance 
Bsd Debt Expense 
Other Expenses 

Tote1 Oper 8i Malnt. 

Amortl.zatlon 
Deprecbltion 
Taxes - Other 
Federal Taxes 
Sta@Tur 

Opemtlng Income 
e 

7,100 16,813 
2,343 5,549 

0 0 
0 0 

ww 6,OOQ L’ a. 
-- 2.500 2,854 -’ 

7200 7,844 _- 
0 0 

500 531 
wo 531 
250 265 
400 425 

1,500 1,592 

_-___________---___~ .---_----------_----- 
28,293 42,006 

0 0 
25,161 28.795 

6,Wl 6,661 
(19,373) w,~8) 

w8a (2,413) 
__-_--_- - _-_- -------- 

42,840 
.-- 3T--T- 

Revenue: Customer growth of 12 per year, based on history. 
O&M:. 

Labor Merit increase of 3% annually. 
SeneMs: 33% of Labor Expense. 
Power: no increase. 
All Other 0 8 M: inflation of 1.506% annually. 

Depreciation: based on capital additions of $18,000 snnually~ 
Tsxes Other: no increase. 



C&JSUMERS ILLINOIS WATER COMPANY 
INCOMWATEMENT 2000 6 YEAR 5 PRO-FORMA 
IVANHOE COUNTRY CLUB DEVELOPMENT 
WASTSWATER SYSTEM 

EXHIBIT G 
Page 2 of 3 

REVENUE 
Utility Revenue 
Other Revenue 

Total Revenue 

OPERATIONS AND MAlNTENANCE 
Labor 
Employee Seneflts 
Purchased Water 
Sludge Removal/Hauling 
Power 
Chemicals 
Outside Services 
Leases 
Suppller 
Transportation 
Insurance 
Sad Debt Expense 
Other Expenses 

Total Oper & Maint 

Amortketlon 
Depreclatlon 
Taxes - other 
Federal Taxes 
State Taxes 

O&Sting Income 

YEAR 5 
YEAR1 2004 

2666 PRO-FORMA 

29,700 45,166 
0 0 

------------_-----~ .-__--__-_-_-I------- 
.---..--.-L-- 297w .------.-----------.- 45 I96 

14,500 16,615 
4,7M 5,549 

0 0 0 o .!I- 

16,000 16,000 --. 
500 531 - 

5~ 5,733 
0 0 

500 531 
500 531 
250 265 
149 156 

1300 1,592 
_-__I---_--_-_- .----___-___-_-_____ 

46,064 49.705 

0 0 
64400 64400 
11,698 11,699 

vuw (71,626) 
(16,883) (15,630) 

__--_-______-. .___----__--------- 
(317) 6.840 

Revenue: Customer growIh of 12 per year, based on history. 
O&M: 

Labor: Merit increase of 3% annually. 
BeneMs: 33% of Labor Expense (same as Years l-4). 
Pgwar: no increase. 
All Other 0 8 M: inflation of I .5Cl6% annually. 

Depreciation: based on capital additions of $16,000 annually. 
Taxes Other: no increase. 
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CONSUM_ERS ILLINOIS WATER COMPANY 
INCOME STATEMENT 2000 8 YEAR 5 PRO-FORMA 
IVANHOE-COUNTRY CLUB DEVELOPMENT 
CONSOLIDATED 

EXHlBlT G 
Page3 of3 

REVENUE 
Utility Revenue 
Other Revenue 

Total Revenue 

OPERATIONS AND MAINTENANCE 
Labor 
Employee Benefits 
Purchased Water 
Sludge Removal/Hauling 
Power 
Chernlcals 
Outslde Services 
Leases 
Supplies 
Transportation 
Insurancs 
Sad Debt Expense 
Other Expenses 

Total Oper EL Maint 

Amoltizatlon 
Depreciation 
Taxes - other 
Federal Taxes 
Staii Taxes 

Opemting Income 

YEAR S 
YEAR1 2004 

zoo0 PRO-FORMA 

109,000 165,670 
0 0 

--------I---------. .-_--___-__________-- 
------------L 109 000 -----. .-_---_-_--__-- 166670 J-__--_ 

21,600 33,630 
7,126 11,096 

0 0 
0 0 

24ooo 24,000 
3,000 3,165 

12,600 13,376 
0 0 

1,~ 1,062 
1,000 1,062 

so0 531 
549 662 

3,000 3,165 

__-___-__-___--~ 
74,377 

._-_-_-_-____-____---- 
91,711 

0 0 
69,561 91,196 
16,360 16,360 

waw @GW 
WM4) (WW 

----------_-_- ._--__-_-------_- 
42.523 66,390 

L’ ..- 
- 



- EXHIBIT H - Page1 Of2 

IVANHOE ACQUISITION 
FORECASTED AVERAGE RATE BASE 

WATER SYSTEM 

Utility Plant In Service 
Less: Accumulated Depreciation 

Net Utility Plant In Service 

YEAR 1 YEAR 5 

a7 $ZE987 
04) $ i360:417) 

$ 1,368,483 $ 1,336,5&J 

Deduct: 
Contributions In Aid Of Construction - Net $ (489,011) $ (451,049) 

ORIGINAL COST RATE BASE: $ 879,472 $ 885,522 

c 



- 

- EXHIBIT H 
Page2 Of2 

IVANHOE ACQUISITION 
FORECASTED AVERAGE RATE BASE 

WASTEWATER SYSTEM 

onenj 
Utility Plant In Service 
Less: Accumulated Depreciation 

YEAR 1 YEAR 5 

Net Utility Plant In Service $ 2,146,477 $ 1,883,~8% 

Deduct: 
Contributions In Aid Of Construction - Net $ (601,754) $ (555,038) 

ORIGINAL COST RATE BASE: $ 1,544,724 $ 1’,333,838 

c 


